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§282.30

value, moisture content, base sales
price, dates, penalties, and price re-
ceived. The percentage of each of the
mineral products recovered and the
percentages lost shall be shown. The
records associated with activities on a
lease shall be available to the Director
for auditing.

(i) When special forms or reports
other than those referred to in the reg-
ulations in this part may be necessary,
instructions for the filing of such forms
or reports will be given by the Direc-
tor.

§282.30 Right of use and easement.

(a) A right of use and easement that
includes any area subject to a lease
issued or maintained under the Act
shall be granted only after the lessee
has been notified by the requestor and
afforded the opportunity to comment
on the request. A holder of a right
under a right of use and easement shall
exercise that right in accordance with
the requirements of the regulations in
this part. A right of use and easement
shall be exercised only in a manner
which does not interfere unreasonably
with operations of any lessee on its
lease.

(b) Once a right of use and easement
has been exercised, the right shall con-
tinue, beyond the termination of any
lease on which it may be situated, as
long as it is demonstrated to the Direc-
tor that the right of use and easement
is being exercised by the holder of the
right and that the right of use and
easement continues to serve the pur-
pose specified in the grant. If the right
of use and easement extends beyond
the termination of any lease on which
the right may be situated or if it is sit-
uated on an unleased portion of the
OCS, the rights of all subsequent les-
sees shall be subject to such right.
Upon termination of a right of use and
easement, the holder of the right shall
abandon the premises in the same man-
ner that a lessee abandons activities on
a lease to the satisfaction of the Direc-
tor.

§282.31 Suspension of production or
other operations.

A lessee may submit a request for a

suspension of production or other oper-

ations. The request shall include jus-
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tification for granting the requested
suspension, a schedule of work leading
to the initiation or restoration of pro-
duction or other operations, and any
other information the Director may re-
quire.

Subpart D—Payments

§282.40 Bonds.

(a) Pursuant to the requirements for
a bond in §281.33 of this title, prior to
the commencement of any activity on
a lease, the lessee shall submit a surety
or personal bond to cover the lessee’s
royalty and other obligations under
the lease as specified in this section.

(b) All bonds furnished by a lessee or
operator must be in a form approved by
the Associate Director for Offshore
Minerals Management. A single copy of
the required form is to be executed by
the principal or, in the case of surety
bonds, by both the principal and an ac-
ceptable surety.

(c) Only those surety bonds issued by
qualified surety companies approved by
the Department of the Treasury shall
be accepted. (See Department of Treas-
ury Circular No. 570 and any supple-
mental or replacement circulars.)

(d) Personal bonds shall be accom-
panied by a cashier’s check, certified
check, or negotiable U.S. Treasury
bonds of an equal value to the amount
specified in the bond. Negotiable Treas-
ury bonds shall be accompanied by a
proper conveyance of full authority to
the Director to sell such securities in
case of default in the performance of
the terms and conditions of the lease.

(e) A bond in the minimum amount
of $50,000 to cover the lessee’s obliga-
tions under the lease shall be sub-
mitted prior to the commencement of
any activity on a leasehold. A $50,000
bond shall not be required on a lease if
the lessee already maintains or fur-
nishes a $300,000 bond conditioned on
compliance with the terms of leases for
OCS minerals other than oil, gas, and
sulphur held by the lessee on the OCS
for the area in which the lease is lo-
cated. A bond submitted pursuant to
§2566.58(a) of this chapter may be
amended to include the aforementioned
condition for compliance. Prior to ap-
proval of a Delineation, Testing, or
Mining Plan, the bond amount shall be
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adjusted, if appropriate, to cover the
operations and activities described in
the proposed plan.

(f) For the purposes of this section
there are three areas:

(1) The Gulf of Mexico and the area
offshore the Atlantic Ocean;

(2) The area offshore the Pacific
Coast States of California, Oregon,
Washington, and Hawaii; and

(3) The area offshore the coast of
Alaska.

(g) A separate bond shall be required
for each area. An operator’s bond may
be submitted for a specific lease(s) in
the same amount as the Ilessee’s
bond(s) applicable to the lease(s) in-
volved.

(h) Where, upon a default, the surety
makes a payment to the United States
of an obligation incurred under a lease,
the face amount of the surety bond and
the surety’s liability thereunder shall
be reduced by the amount of such pay-
ment.

(i) After default, the principal shall,
within 6 months after notice or within
such shorter period as may be fixed by
the Director, either post a new bond or
increase the existing bond to the
amount previously held. In lieu there-
of, the principal may, within that time,
file separate or substitute bonds for
each lease. Failure to meet these re-
quirements may result in a suspension
of operations including production on
leases covered by such bonds.

(j) The Director shall not consent to
termination of the period of liability of
any bond unless an acceptable alter-
native bond has been filed or until all
the terms and conditions of the lease
covered by the bond have been met.

[64 FR 2067, Jan. 18, 1989, as amended at 62
FR 27960, May 22, 1997; 73 FR 20172, Apr. 15,
2008]

§282.41 Method of royalty calculation.

In the event that the provisions of
royalty management regulations do
not apply to the specific commodities
produced under regulations in this
part, the lessee shall comply with pro-
cedures specified in the leasing notice.

§282.42 Payments.

Rentals, royalties, and other pay-
ments due the Federal Government on
leases for OCS minerals shall be paid

Pt. 285

and reports submitted by the payor for
a lease in accordance with §281.26 of
this title.

Subpart E—Appeals

§282.50 Appeals.

See 30 CFR part 290 for instructions
on how to appeal any order or decision
that we issue under this part.

[656 FR 3857, Jan. 25, 2000]

PART 285—RENEWABLE ENERGY
ALTERNATE USES OF EXISTING
FACILITIES ON THE OUTER CONTI-
NENTAL SHELF

Subpart A—General Provisions

Sec.

285.100 Authority.

285.101 What is the purpose of this part?

285.102 What are MMS’s responsibilities
under this part?

285.103 When may MMS prescribe or approve
departures from these regulations?

285.104 Do I need an MMS lease or other au-
thorization to produce or support the
production of electricity or other energy
product from a renewable energy re-
source on the OCS?

285.106 What are my responsibilities under
this part?

285.106 Who can hold a lease or grant under
this part?

285.107 How do I show that I am qualified to
be a lessee or grant holder?

285.108 When must I notify MMS if an ac-
tion has been filed alleging that I am in-
solvent or bankrupt?

285.109 When must I notify MMS of mergers,
name changes, or changes of business
form?

285.110 How do I submit plans, applications,
reports, or notices required by this part?

285.111 When and how does MMS charge me
processing fees on a case-by-case basis?

285.112 Definitions.

285.113 How will data and information ob-
tained by MMS under this part be dis-
closed to the public?

285.114 Paperwork Reduction Act
ments—information collection.
285.115 Documents incorporated by

erence.

285.116 Requests for information on the
state of the offshore renewable energy in-
dustry.

285.117 [Reserved]

285.118 What are my appeal rights?
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